OFFICIAL NOTICE
. NOT AN ADVERTISEMENT

May 10, 2006

NOTICE OF MANDATORY WELL REGISTRATION:
PROTECT YOUR INTERESTS IN YOUR WATER WELL

Dear Water Well Owner:

Pursuant to implementation of recent legislative changes, the Board of Directors of the Benbrook

Water Authority wants all water well owners to be aware of the water well registration program recently

adopted by the Authority. All owners of water wells located in Benbrook, Texas, must have their wells

registered by the deadlines below to comply with the Authority's Water Well Rules adopted in February

of ﬂ'llS year. Our records show that your water well has not yet been registered. To help all water well
owners meet the new requirements, the Authority will not charge a fee to register an existing water well.

Well registration provides several benefits to water well owners. Wells drilled after March 15,
2006 - the effective date of the new Water Well Rules — will be treated differently than wells in existence
before that date. Your well registration will be your proof that your well existed before the Authority

adopted its Water Well Rules. which exempts you from certain regulations and penalties for late filing.

As the population rapidly increases, the demand for water grows daily and the proper management
of our aquifers and water supplies becomes more and more important. To enable the Authority to protect
the wells and water quality in our area, we must gather as much information as possible on the aquifer and
local wells to gain a better understanding of our groundwater and the demands on this natural resource.

The deadline for water well owners to register thelr wells with the Authority depends upon the
type of well to be registered:

) Nonexempt wells must be registered and submit a permit application by June 13, 2006.
J Exempt** wells must be registered by March 15, 2007. . '

**  Exempt wells (exempt from permitting) are those used solely for providing water to a
home or for watering livestock and which are not capable of producing more than 25,000
gallons of groundwater per day. Other wells are nonexempt. IF YOU ARE NOT CERTAIN
WHETHER YOUR WELL IS EXEMPT, YOU SHOULD REGISTER YOUR WELL BY
THE JUNE 13. 2006. DEADLINE, OR CONTACT OUR STAFF TO HELP YOU
DETERMINE WHETHER YOUR WELL IS EXEMPT.

The well registration form is enclosed for your convenience. Please call the Authority's office at
(817) 249-1250 for information or assistance in completing the well registration form. To learn more
about the Authority or its well registration program, go to our website at www.bwsa.org or call us during
normal business hours from 8:00 a.m. to 6:00 p.m. Monday - Thursday and 8:00 a.m. to 5:00 p.m. on
Friday. We look forward to working with all well owners to protect our water resources.

Sincerely,

David Wasson, General Manager




BENBROOK WATER AUTHORITY
HOW REGISTRATION AND DRILLING AND OPERATING PERMIT APPLICATIONS ARE PROCESSED

BWA's rules take effect on Mar. 15, 2006

pt ermp
Well owner files Well owner files Vel owner files ~|Well owner files
Registration Form by Registration Form by Registration Form prior Registration Form prior
Mar. 15, 2007 Jun. 13, 2006 to drilling new well to drilling new well

y v

v i

Certificate of Registration (of either exempt or nonexempt welf)

BWA's General Manager (GM) reviews Registration Form, determines whether well is exempt, and issues

| |

v v

Certificate of Registration Well owner or other
recognizes exemption? authorized representative
T, [files Operating Permit
No Application by
Yes Jun, 13, 20086, and issues
v notice per Rule 3.4
No additional action l
required to continue
withdrawing and using GM reviews OP application
water for an exempt and coordinates with
beneficial use Applicant to ensure
application is admin.
complete per 3.3 & 3.4
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Within 30 calendar days after application is admin.
complete, GM issues notice of Board hearing on OP
per 6.6 & 6.7—hearing must be set on date that is within
65 days after application is administratively complete

A 4
[Protests contesting application must be filed
no later than S calendar days prior to hearing

T~

Hearing before BWA
Board

/

Board takes formal action on OP application within
" 160 calendar days after the final hearing

v

Applicant can file appeal of denial or terms of grant at
BWA within 20 calendar days of BWA Board's decision
BWA Board can take action on appeal to set rehearing
within 45 days of appeal, or let appeal die by operation
of law within S0 days of appeal

Applicant can appeal BWA Board's final decision in
district court

If application granted, GM issues permit and Operating
Permit Holder may withdraw and put groundwater to
beneficial use pursuant to permit conditions AFTER
installing meter, with initial permit term ending Dec. 31
of the next year, and 5-year subsequent terms

|

Operating Permit Holder applies for renewal by
Oct. 20th of the year in which permit expires

v

hearing; BWA's Board can overrule GM's decision

" |BWA Board can take action on appeal to set rehearing within

GM may act on renewal application without notice or ,

[Well owrer or other authorized representativ;fﬁes
Drilling Permit Application along with Registration
Form or separately, but prior o driliing new well,
and issues notice of filing application per Rule 3.4

' v

GM reviews Dri-lling Permit application and coordinates with
Applicant to secure an administratively complete
application per Rules 3.3 and 3.4

v '

[Within 30 calendar days after application is administratively
complete, GM issues notice of Board hearing on DP per
Rules 6.6 & 6.7--hearing must be set on a date that is within
65 days after application is administratively complete

v '

Protests contesting application must.be filed
no later than 5 calendar days prior to hearing’

v '

Hearing before BWA Board

v v

BWA Board formal takes action on DP application within 60
calendar days after the final hearing

v 4

Applicant can file appeal of denial or terms of grant at BWA
within 20 calendar days of BWA Board's decision

45 days of appeal, or let appeal die by operation of law within
90 days of appeal

Applicant can appeal BWA Board's final decision in district
court

If application granted, GM issues Drilling Permit and Driliing
Permit Holder drilis within 120 calendar days of issuance

llll-\l

No additional action Prior to withdrawing water, non-
required by exempt well to exempt well owner or

authorize withdrawal and representative files an

use of water for an exempt | |Operating Permit Application,
beneficial use and issues notice per Rule 3.4

Applicant may appeal GM's decision to Board within 10 days
notice of GM's decision, and may appeal Board's final
decision in the same manner as with other permit applications

*This flow chart is designed to serve as an aid to understanding the BWA's Rules, and shall not be interpreted in @ manner
inconsistent with the Rules. Please refer to BWA's Rules for more details about the permit and registration process.
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BENBROOK WATER AUTHORITY
1121 Mercedes Street WELL REGISTRATION FORM

Benbrook, Texas 76126
(817) 249-1250

Mailing Address:

Pursuant to the Benbrook Water Authority’s (the “Authority’s”) Water Well Rules (""Rules"), it is a violation of
these rules for any person to operate a well without registering the well with the Authority, receiving a certificate
of registration from the Authority, and, if applicable, receiving the appropriate permit(s) from the Authority. A
separate well registration form shall be submitted for each well owned.

INSTRUCTIONS: Complete all questions. Please print or type. If applying for a permit, this registration form must
be attached to your application.

REGISTRANT’S NAME:

Phone: Fax: E-Mail:

City State - Zip

Physical Address:

City State_____ Zip

The Registrant must be the fee simple owner or duly authorized Lessee or demonstrate appropriate ownership rights of
the land/well site and well.

WELL STATUS: Please check the current status of this well: 0 New Well O Existing Well

WELL LOCATION: Well Site Physical Address or Description:

The well is (or will be) located: feet from the property line and
- N, S,E, W, etc.) : '

feet fromthe _ property line (use perpendicular lines).
(N, S,E, W, etc.)

Latitude: Longitude: _ Elevation: feet above Mean Sea Level

Legal Description: Survey Name: , Survey No.: Abstract No.:

WELL USE: State the nature and purpose of well when drilled (check all that apply):

O Domestic (including lawn and garden) O Public Supply 0 Commercial business
0 Livestock watering D Irrigation (other than lawn and garden)

0 Other (specify):

State any other additional purpose of use for which the well has been used and approximate period of time for that use:

Domestic Livestock Irrigation Public Supply
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Commercial Business Other (Specify)

AQUIFER: Please indicate the source of groundwater:
71 Trinity Aquifer — Paluxy Sand 71 Trinity Aquifer --Twin Mountains Formation

7 Other (Specify):

WELL CAPACITY: (for new well not yet completed, provide estimate)

Maximum capable rate of withdrawal as equipped: Gallons per minute

Average rate of withdrawal as equipped if run continuously for a 24-hour period: Gallons per minute

LOCATION OF USE: Location of groundwater use (if off-site):

WELL COMPLETION:
State Well Number:
Date Drilled: Driller:
* Casing and Screen Surface Completion: Concrete Slab, width length height
" Dia. (in) Depth: From (ft.) To (ft.) Steel Sleeve
: Other
Cementing Method used:
Cemented by
No. of Sacks From (ft) To (ft)
WELL EQUIPMENT:
Type of Pump: O Turbine O Submersible O Jet 0 Other
Pump motor size: horsepower
Fuel/Power: 0 Electric U Diesel O LP Gas 0O Other
Yield:  Flow__ Pump gpm.  Measured _ Estimated
Date installed:

WELL TESTS: Has a chemical analysis for water quality been performed? [0 Yes [ No
Date: A

By:
Performance Test: Date Type of Test: O Pump 0O Bailer 0O Jetted 0O Other
Yield: GPM Static level: ft. Pumping level: ft.

SUPPORTING DOCUMENTATION CHECKLIST:

00 Check to confirm that you have attached a map of the property showing the location of the existing or proposed well.
O If the Registrant is not the fee simple owner of the land where the well is located, check to confirm that you have

attached documentation establishing the Registrant’s interest in the land/well site and well.
0 Check to confirm that you have attached a driller’s log and, if available, any mechanical log made or chemical

analysis performed.
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DECLARATION: I agree to abide by the Benbrook Water Authority’s rules, permit conditions, and plans, as any of
these documents may be amended from time to time. 1 hereby certify that the water withdrawn from this well will be
put to a beneficial, non-wasteful use at all times, that I have either attached a well closure plan or I will comply with
well plugging guidelines and report closure of this well to the Authority, and that each and all of the statements herein
are true to the best of my knowledge and belief.

Signature of Registrant

|[FOR OFFICE USE ONLY:

Date Received:

Authority Well No.:

Certificate of Registration Issued:

0 Yes O No

Drilling Permit Required?
0 Yes ONo

Operating Permit Required?
0 Yes 0O No

Date Certificate Issued:
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| Applicant’s Mailing Address:

BENBROOK WATER AUTHORITY APPLICATION FOR A

1121 Mercedes Street DRILLING PERMIT
Benbrook, Texas 76126 (for drilling, replacing, altering and/or
(817) 249-1250 ' reworking a well)

*Applicant must also submit Well Registration Form

General Instructions: New Wells: -A Drilling Permit is required for drilling, equipping, or completing an exempt or
nonexempt groundwater well that did not produce and beneficially use water before March 15, 2006. Wells Existing
as of March 15, 2006: A Drilling Permit is required for any exempt or nonexempt well existing as of March 15, 2006,
that is proposed to be replaced, altered, and/or reworked. An application for a Drilling Permit shall contain all the
information requested in Benbrook Water Authority Water Well Rules ("Rules") 1 and 3, and may seek authorization

to drill one or more wells.

Applicant’s Information: Provide the information requested below. If the Applicant is more than one individual
with different residences, attach a separate sheet identifying each owner by name and address, and describing each
owner’s respective ownership interests. If the Applicant is a corporation, partnership, limited partnership or other
business association, state its name and address below and identify an Authorized Representative.

Please Print or Type

Applicant’s Name: _
*The Applicant must be the fee simple owner or duly authorized lessee or demonstrate appropriate ownership rights of

the land/proposed well site(s) and proposed well(s); however, a well driller or other person may submit this application
on behalf of the Applicant if written authority to act on the Applicant’s behalf is attached to this application.

[0 Please confirm that you have attached documentation establishing: (1) the Applicant’s ownership interest in
the land/proposed well site(s) and proposed well(s); and (2) the authority of the Authorized Representative to

represent the Applicant, if applicable.

Applicant’s Phone: _ Fax: E-Mail:

City ' . State Zip

Physical Address (if different from Mailing Address):

City State Zip

Authorized Representative (contact person, if different from Applicant):

Relationship to Applicant

Phone: Fax: E-mail:-

Mailing Address:

City State Zip

Purpose of Application:

O Drill New Well

0 Replace, Alter and/or Rework Existing Well. Describe:
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- Aquifer:  Please indicate the source of groundwater: :
71 Trinity Aquifer — Paluxy Sand 71 Trinity Aquifer --Twin Mountains Formation

01 Other (Spemfy)

Location of Well(s):

00 Please check to confirm that you have attached a completed Well Registration Form for each well sought to be
permitted.

[0 Please check to confirm that you have attached a map or other documentation from the tax appraisal district or other
county office indicating the location of each well and underlying property, and adjacent owners’ physical and
mailing addresses.

O Please check to confirm that you have attached a map identifying all wells located within 1A;-mlle of each proposed
well or existing well to be replaced, altered, and/or reworked.

Proposed Groundwater Withdrawal Amount and Purpose: Total amount of groundwater anticipated to be.
requested in an Operating Permit Application for the well(s) subject to this application, in acre-feet per year (1 acre-
foot equals 325,851 gallons), and summary of purpose for which water will be used: v

Estimated Maximum Rate of Production: GPM

DECLARATION: I agree that reasonable diligence will be used to protect groundwater quality. I agree to abide by
the Benbrook Water Authority’s rules, permit conditions, and plans, as any of these documents may be amended from
time to time. I agree to comply with the Authority’s rules regarding well capping and plugging and report any well
closure to the Authority. Furthermore, I agree not to produce groundwater from this well without a valid Operating
Permit. I understand that I must provide to the Authority proof of newspaper pubhcatlon and certified mail delivery of
notice of the filing of this Drilling Permit Application in accordance with Rule 3.4, as well as a list of names and
addresses of those property owners to whom certified mail notice was sent, before my application will be deemed
administratively complete by the Authority and set for hearing.

I hereby certify that the information contained herein is true and correct to the best of my knowledge and
belief.

Signature of Applicant: Date:

Approval or denial of this application is subject to the rules of the Benbrook Water Authority.
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For Benbrook Water Authority’s Use Only:

‘| Date Application Received: - ' Mapped:

| Authority Well No.

Field Inspection:

NOTICE:
Date Publisher's Affidavit Rec'd:

Date Certified Mail Proof Rec'd:

Date Certified Mail Recipient Name and Address List
Rec'd:

(initials)

(initials)

APPLICATION APPROVED:
YES NO Signature
DATE PERMIT ISSUED: Title

the _ day of , 20

Date
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AFFIDAVIT

- STATE OF TEXAS - §

§

COUNTY OF TARRANT §
Before me, the undersigned authority, on this day personally appeared

the Applicant in the foregoing and attached application and

2

referenced attachments, who after being by me duly sworn, upon oath deposes and says that s’he has read the
statements and information in the foregoing and above described application and that every statement contained

therein is within her/his own personal knowledge and belief and is true and correct.

Signature of Applicant

Subscribed and Sworn to before me this day of , 20

Signature of Notary

Printed Name of Notary

Date of Expiration
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BENBROOK WATER AUTHORITY APPLICATION FOR AN

1121 Mercedes Street
Benbrook, Texas 76126 OPERATING PERMIT
(817) 249-1250 o ' Required For All Non-Exempt Wells

General Instructions: New Wells: An Operating Permit is required prior to operating and withdrawing and placing
to beneficial use groundwater from any new nonexempt groundwater well, unless the well was existing, completed,
and had produced water for a beneficial use before March 15, 2006. Wells Existing as of March 15, 2006: An
Operating Permit is required for continued operation and withdrawal and beneficial use of groundwater from any
nonexempt groundwater well that was existing, completed, and had produced water for a beneficial use before March
15,2006. As long as an administratively complete permit application is filed prior to June 13, 2006, the existing well
may continue to be operated without a permit until the Benbrook Water Authority (the “AuthOI ity”) takes action on the

permit application.

An application for an Operating Permit shall contain all the information requested in Authority Water Well Rules
("Rules") 2 and 3, and may seek authorization to put to beneficial use a quantity of groundwater aggregated among two
or more wells that may be withdrawn from any one or more of these wells where all wells included in the application

are tied to the same distribution system.

Applicant’s Information: Provide the information requested below. If the Applicant is more than one individual
with different residences, attach a separate sheet identifying each owner by name and address, and describing each
‘owner’s respective ownership interests. If the Applicant is a corporation, partnership, limited partnership or other
business association, state its name and address below and identify an Authorized Representative.

Please Print or Type

Applicant’s Name:

*The Applicant must be the fee simple owner or duly authorized lessee or demonstrate appropriate ownership rights of
the land/proposed well site(s) and proposed well(s); however, a well driller or other person may submit this application
on behalf of the Applicant if written authority to act on the Applicant’s behalf is attached to this application.

O Please confirm that you have attached documentation estéblishing (1) the Applicant’s ownership interest in
the land/proposed well site(s) and proposed well(s) and (2) the authority of the Authorized Representative to

represent the Applicant.

Applicant’s Phone: _ Fax: | _ __ E-Mail:

Applicant’s Mailing Address:

City State Zip

Physical Address (if different from Mailing Address):

City State Zip

Authorized Representative (contact person, if different from Applicant):

Relationship to Applicant

Phone: Fax: E-mail:

Mailing Address:

City ; State Zip
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Purpose of Application:
This application seeks authorization for the withdrawal and beneficial use of groundwater from the following well(s):

-1 Well(s) existing as of March 15, 2006. Identify Well No(s).:

o1 New well(s). Identify Well No(s).:

Please indicate the source of groundwater:
1 Trinity Aquifer — Paluxy Sand {1 Trinity Aquifer --Twin Mountains Formation

00 Other (Specify):

Requested Groundwater Withdrawal Amount: Total amount of groundwater applied for in this application in acre-
feet per year (1 acre-foot equals 325,851 gallons):

List the requested amount of groundwater withdrawal for each purpose in acre-feet per year (1 acre-foot is
325,851 gallons), the duration required for each use (if perpetual, mark as such, otherwise, provide a date for
the last withdrawal) and describe in detail each proposed use:

Public Supply Amount: Duration of Use:

Proposed Use (location, number of people, provide copy of contract):

Commercial Amount: Duration of Use:
Business

Proposed Use (type of business):

Irrigation Amount: Duration of Use:

Proposed Use (Type and acreage of crops, type of irrigation (spray, drip, etc.)):

Domestic**  Amount: . Duration of Use:
(see note below)

Livestock Amount: Duration of Use:

Proposed Use (Number and type of livestock):

Other Amount: Duration of Use:

Proposed Use:
**Domestic use includes use for watering residential lawns and gardens.
Well Capacity for each well subject to this application (in gallons per minute):

Maximum capable rate of withdrawal as equipped: , Gallons per minute

Average rate of withdrawal as equipped if run continuously for a 24-hour period: Gallons per minute
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Location of Use (if groundwater will be used off-site):

0 If Applicant anticipates withdrawal of at least five (5) acre-feet annually, please check to confirm that you have
attached a hydrogeological report described by Authority Rule 3.3(i). Please contact the Authority's General
Manager for information on preparation of a hydrogeological report.

DECLARATION: 1 agree that the water withdrawn from the well will be put to beneficial, nonwasteful use at all
times. I agree that reasonable diligence will be used to protect groundwater quality. 1 agree to abide by the Benbrook
Water Authority’s rules, permit conditions, and plans, as any of these documents may be amended from time to time. I
agree to comply with the Authority’s well capping and plugging guidelines and report any well closure to the
Authority. Furthermore, I agree not to exceed the production allowance of the Operating Permit. I understand that I
must provide to the Authority proof of newspaper publication and certified mail delivery of notice of the filing of this
Operating Permit Application in accordance with Rule 3.4, as well as a list of names and addresses of those property
owners to whom certified mail notice was sent, before my application will be deemed administratively complete by the

Authority and set for hearing.

I hereby certify that the information contained herein is true and correct to the best of my knowledge and
belief.

Signature of Applicant: Date:

Approval or denial of this application is subject to the rules of the Benbrook Water Authority.

For Benbrook Water Authority’s Use Only:

Date Application Received: Mapped: _ » ~__ (initials)
Authority Well No.

Field Inspection: (initials)
NOTICE:

Date Publisher's Affidavit Rec'd:

Date Certified Mail Proof Rec'd:

Date Certified Mail Recipient Name and Address List

Rec'd:
APPLICATION APPROVED:
YES NO Signature
DATE PERMIT ISSUED: Title Date
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the day of .20

AFFIDAVIT

STATE OF TEXAS

R U N

COUNTY OF TARRANT

Before me, the undersigned authority, on. this day personally appeared

, the Applicant in the foregoing and attached application and

referenced attachments, who after being by me duly sworn, upon oath deposes and says that s/he has read the
statements and information in the foregoing and above described application and that every statement contained

therein is within her/his own personal knowledge and belief and is true and correct.

Signature of Applicant

Subscribed and Sworn to before me this day of » , 20

Signature of Notary

Printed Name of Notary

Date of Expiration
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BENBROOK WATER AUTHORITY

WATER WELL RULES

- TARRANT COUNTY, TEXAS




BACKGROUND AND PURPOSE

The Texas Constitution authorizes the creation of conservation and reclamation districts
to plan, develop, and regulate the use of water. The Benbrook Water Authority (“the Authority”)
is a conservation and reclamation district, water control and improvement district, political
subdivision, and local unit of government authorized by the Texas Legislature to provide water
and wastewater service to its customers and to implement a regulatory program governing the
drilling, equipping, completion, location, and production of groundwater wells to protect
groundwater resources and the beneficial use of groundwater by the Authority and other well
owners located within the Authority’s boundaries.

These rules are adopted by the Board of Directors (“Board”) to implement the statutory
powers of the Authority, and have been adopted at a properly noticed public meeting in
compliance with the Texas Open Meetings Act and in accordance with Section 59 of Article XVI
of the Texas Constitution, Chapters 49 and 51 of the Texas Water Code, and the Authority’s
enabling act [Acts 1955, 540 Leg., R.S., Ch. 123, as amended]("Authority's Act"). The effective
date of these rules is the sixth day after the publication of notice of these rules, pursuant to §§
51.129 and 51.130 of the Texas Water Code.

These rules are and have been adopted to simplify procedures, avoid delays, and facilitate
the administration of the applicable laws: of the State of the Texas. These rules are to be

construed to attain those objectives.

SECTION L

MANDATORY PERMIT REQUIREMENT FOR DRILLING. EQUIPPING,

COMPLETING., ALTERING. AND OPERATING GROUNDWATER WELLS

RULE 1 - DRILLING PERMITS

Rule 1.1 Permit mandatory. The Authority requires a Drilling Permit for an exempt and
" nonexempt well sought to be drilled, equipped, or completed after the effective
date of these rules, and for any exempt and nonexempt well existing on the
effective date of these rules that will be replaced, altered, and/or reworked after
the effective date of these rules. The Authority and its wells are exempt from the
requlrements of Rule 1 and its subparts.

Rule 1.2 Term. Unless specified otherwise by the Board or these rules, drilling permits are
effective for a term ending 120 (one hundred twenty) calendar days after the date
the permit is issued by the Authority, which may be extended by the General
Manager with good cause shown.

Rule 1.3 Permit conditions. The permit holder, by accepting the permit, agrees to abide by
any and all groun'dwater withdrawal regulations established by the Authority that
are currently in place, as well as any and all regulations established by the
Authority in the future. Acceptance of the permit by the person to whom it is
issued constitutes acknowledgment of and agreement to comply with all of the




Rule 1.4

Rule 1.5

Rule 1.6

terms, provisions, conditions, limitations, and restrictions of the permit and the
rules of the Authority. In addition to any special provisions or other requirements
incorporated into the permit, each permit is subject to the following standard
permit provisions:

(a)  The permit terms may be modified or amended pursuant to the provisions
of the Authority’s rules or to comply with statutory requirements.

(b)  The operation of the well for the authorized withdrawal must be conducted
in a non-wasteful manner.

(¢)  The well site must be accessible to the Authority’s representatives for
inspection, and the permit holder agrees to cooperate fully in any
reasonable inspection of the well and well site by the Authority’s
representatives.

(d) The application pursuant to which this permit has been issued is
incorporated in the permit, and the permit is granted on the basis of, and
contingent upon, the accuracy of the information supplied in that
application. A finding that false information has been supplied is grounds
for immediate revocation of the permit.

(&) Violation of a permit’s terms, conditions, requirements, or special
provisions is punishable by civil penalties as provided by the Authority’s
rules and may subject the permit to cancellation by the Authority's Board.

Replacement wells. The Board may grant an Application for a Drilling Permit
seeking a replacement well without notice, if the well is drilled within a
reasonable distance of the existing well, in the sole discretion of the Board, and it
otherwise meets the Authority’s spacing requirements,

Location of new wells. After a Drilling Permit has been issued, the well must be
drilled at the location specified in the Drilling Permit, and not elsewhere,
provided, however, that spacing restrictions be met. .

Spacing, location, and completion of new wells. All new wells, exempt or
nonexempt, must comply at a minimum with the spacing, location, and
completion requirements set forth under the Texas Water Well Drillers and Pump
Tnstallers Administrative Rules, Title 16, Part 4, Chapter 76, Texas Administrative
Code, except that wells shall not be located within 100 (one hundred) feet from a
property line, Water well drillers shall indicate the method of completion
performed on the Well Report (Texas Department of Licensing and Regulation
Form #001 WWD, Section 10, Surface Completion). Additionally, all new wells
must comply with the following: :

Minimum distance from : Minimum
Well casmg then-existing registered or permitted  Distance from
Diameter: wells and between proposed wells Property Line
Upto4” 300 ft. 100 ft.

! The inside diameter, measured in inches, of the tubing installed within the casing or borehole of a well for the puzpose of conducting the water

produced.




Rule 1.7

Rule 1.8

>4"upto 5" 400 £t | 200 £t

>5”upto 6” - 500 ft. 200 ft.
>6” up to 77 600 ft. 250 ft.
>7” but less than 8” 700 ft. 300 ft.
8" but less than 10” 800 fi. 350 ft.
10” or greater 4 1000 ft. 400 ft.

Spacing of existing wells. Wells drilled prior to the effective date of these Tules

are not subject to spacing requirements of this rule except that these existing wells
shall have been drilled in accordance with state law in effect, if any, on the date
such drilling commenced.

Exceptions to spacing requirements. The Board may grant exceptions to the

spacing requirements of the Authority upon the showing of good cause by the
person seeking the exception.

®

(b)

©

An exception may be granted by the Board after written notice has been
given by the applicant by mailing notice by certified mail, return receipt
requested, to all owners of property and of then-existing or permitted wells
located within % mile radius of the proposed well site, and after a public
hearing at which all interested parties may appear and be heard. Provided,
however, if all such owners execute a waiver in writing, stating that they do
not object to the granting of the exception, the Board may proceed, upon

* notice to the applicant only and without hearing, and take action to grant or

deny the application in full or in part. The applicant shall provide notice
under this Rule in a form and content as directed by the General Manager

and shall mail the notice no less than 30 days prior to the scheduled date of

the public hearing given to the applicant by the General Manager. Proof of
the mailed notice shall be given to the General Manager by the applicant no
less than ten days prior to the date of the public hearing.

If the applicant presents waivers signed by all owners of property and of
then-existing or permitted wells located within % mile of the proposed well
site stating that they have no objection to the proposed location of the well
site, the Board, upon the General Manager’s recommendation, may waive
the spacing requirements for which waiver is sought by the applicant.

An applicant may seek an exception to the spacing requirements on the
grounds that the well or wells proposed in the application will produce
groundwater from an aquifer or subdivision thereof other than the aquifer or




* subdivision thereof from which the then-existing permitted -or registered
wells that are closer than the minimum distances are producing.

RULE 2 - OPERATING PERMITS

Rule 2.1

Rule 2.2

Rule 2.3

Rule 2.4

Permit mandatory. The owner of a nonexempt water well, existing on the
effective date of these rules or new, or any other person with lawful authority to
operate the well, must obtain an Operating Permit from the Authority prior to
operating the well and withdrawing and placing groundwater from the well to
beneficial use. However, the owner of an existing well that has produced
groundwater for a beneficial use prior to the effective date of these rules who files
a completed permit application with the Authority within 90 days of the effective
date of these rules may continue to operate the well without a permit until the
Board takes final action on the permit application. The Authority and its wells are
exempt from the requirements of Rule 2 and its subparts.

Term.. Unless specified otherwise by the Board or these rules, the initial
Operating Permit is effective until December 31 of the next calendar year
following the year in which the initial Operating Permit is issued. If renewed,
such a permit shall thereafter be effective for a five-year term from the initial
expiration date unless specified otherwise by the Board; provided, however, that
an Operating Permit holder shall apply for an amendment at any time it desires to
increase the quantity of water avallable for withdrawal and beneﬁczal use

specified in the permlt

Authorized guanti:ry of production. The Authority shall designate the annual
quantity of groundwater authorized to be withdrawn and used under an Operating

Permit pursuant to the conditions of the Authority’s Act, Chapters 49 and 51 of
the Texas Water Code, and these rules, provided, however, that the quantity shall

not exceed the lesser of the production limitations established under Rule 2.9 or
an amount demonstrated by the applicant and determined by the Board to be

necessary for beneficial use during the permit term, except as may be reduced if
the Authority imposes restrictions as provided by the Authority's rules.

Protecting the sustainability of the Aquifer. The Authority may limit the total
annual production and maximum annual rate of groundwater withdrawal from any
aquifer within the Authority as the Authority determines to be necessary to ensure
that groundwater may be used on a sustainable basis. The Authority’s
determination shall be based upon the best available hydrogeologic, geographic,
and other relevant scientific data, including but not limited to noted changes in the
water levels, water quality, groundwater withdrawals, annual recharge, the loss of
stored water in the aquifer, or future planning projections developed by or
accessible to the Authority. Using the best available hydrogeologic, geographic,
and other relevant scientific information, the Authority will continue to study and
accumulate data on the various aquifers and their subdivisions located within the
boundaries of the Authority, and may amend from time to time the limit on total
annnal production or the authorized rate of production either throughout the




Rule 2.5

- Rule 2.6

Rule 2.7

Authority or for-a particular aquifer or its subdivision, based upon this data and any
water resource management goals adopted by the Authority’s Board.

Proportional adjustment. As determined by the Authority, if the total amount of
production within an aquifer or its subdivision is greater than the annual
sustainable amount available for withdrawal, production amounts may be
decreased proportionally among all permit holders producing from that aquifer or
its subdivision. When establishing proportional adjustment restrictions, the Board
shall first set aside an amount of groundwater equal to an estimate of total exempt
use.

Permit conditions. The permit holder, by accepting the permit, agrees to abide by
any and all groundwater withdrawal regulations established by the Authority that
are currently in place, as well as any and all regulations established by the
Authority in the future. Acceptance of the permit by the person to whom it is
issued constitutes acknowledgment of and agreement to comply with all of the
terms, provisions, conditions, limitations, and restrictions of the permit and the
rules of the Authority. In addition to any special provisions or other requirements
1ncorporated into the permit, each permit is subject to the following standard
permit prov151ons

(& T he permit terms may be modified or amended pursuant to the provisions
‘of the Authority’s rules or to comply with statutory requirerents.

{(b)"  The operation of the well for the authorized withdrawal must be conducted

in a non-wasteful manner.
(¢)  The well site must be accessible to the Authority’s representaﬂves for
- imspection, and the permit holder agrees to cooperate fully in any
reasonable inspection of the well and well site by the Authority’s
representatives.

(d) The apphcatlon pursuant to which this permlt has been issued is
incorporated in the permit, and the permit is granted on the basis of, and
contingent upon, the accuracy of the information supplied in that
application. A finding that false information has been supplied is grounds
for immediate revocation of the permit.

(e)  Violation of a permit’s terms, conditions, requirements, or special
provisions is punishable by civil or criminal penalties as provided by the
Authority’s rules and may subject the permit to cancellation by the
Authority's Board.

() A permit issued by the Authority does not vest the permit holder with any
rights regarding the level of quality or quantity of the groundwater subject
to the jurisdiction of the Authority, mor does the Authority make any
representations regarding the physical quantity or quality of groundwater
that a well may encounter.

Permit Amendment. A permit amendment is required prior to any deviation from
the permit terms regarding the drilling of a well, the location of a proposed well,




Rule 2.8

Rule 2.9

‘the maximum amount of groundwater to be produced from a well, ownership of a

well or permit, the purpose of use of the groundwater, the location of use of the
groundwater, or operation of additional wells, even if aggregate withdrawals
remain the same.

Ownership Transfer. Absent an express reservation of rights in the transferor, the
transfer of ownership of the well(s) designated by a permit is presumed to transfer
ownership of the permit, and the transfer of the land and well site on which the
well is located is presumed to transfer ownership of the well. The ownership of &
permit may be transferred separately from the ownership of a well or the
underlying land, subject to these rules and the permit's conditions. Upon transfer
of ownership of any well(s), written notice must be given to the Authority by the
transferor or transferee as soon as practicable, but not longer than 45 days, and a
permit amendment shall be applied for, if applicable. Within 45 days following
the transfer of ownership of any well(s), the transferee shall file an affidavit in the
real property records of Tarrant County, Texas. Such affidavit shall be executed
by the transferee, and shall state that all notices required to be given under this
Rule have been timely mailed or delivered by the transferee. The transferee shall
attach to the affidavit (a) a copy of the Operating Permit, and (b) a copy of all
notices given as required by this Rule.

Production Limitations. Subject to the Authority's Act, Chapters 49 and 51 of the
Texas Water Code and these rules, the District shall not designate an annual
quantity of groundwater authorized to be withdrawn and used under an Operating
Permit which exceeds in any calendar year 2 (two) acre-feet per acre of land
contiguous to the well site and owned or leased for the right to produce
groundwater by the applicant as designated in the permit application.

RULE 3 — APPLICATIONS FOR DRILLING PERMITS, OPERATING PERMITS, AND
PERMIT AMENDIV[ENTS .

Rule 3.1

Rule 3.2

Requuements for all permit applications. To secure a Dnlhnc Permit, Operating
Permit, and permit amendment, an application must be filed, applicable fees must
be paid, if any, and notice must be issued as provided for in these rules.
Application forms will be provided by the Authority and furnished to the
applicant upon request. All permit applications submitted to the Authority
regarding nonexempt.wells which were in existence, completed, and that had
produced groundwater for a beneficial use prior to the effective date of these rules
will not be subject to any fee requirement the Board may establish for processing
permit applications or renewals.

Agoregation of withdrawal among multiple wells in a consolidated permit
application. One application may be filed for a Drilling Permit or Operating
Permit, or for renewal thereof, for which the applicant seeks authority to put to
beneficial use a quantity of groundwater aggregated among two or more wells that




Rule 3.3

Rule 34

may be withdrawn from any one or more of these wells where all wells included
in the application are tied to the same distribution system.

Components of permit application. All applications for a permit shall be in

writing and sworn to, and shall include the following:

2)
b)

h)

the name and mailing address of the applicant and the owner of the land
on which the well will be located;

if the applicant is other than the owner of the land constituting the well site
for the proposed or existing well, documentation establishing the
applicable authority to drill or operate a well for the proposed use, as
applicable;

the location of each well and the estimated rate at which water will be
withdrawn;

a declaration that the applicant will comply with the Authority’s rules and
all groundwater use permits issued to the applicant and all plans
promulgated pursuant to the Authority’s rules;

a location map of all then-existing wells, including then-existing wells of
the Authority, within a % mile radius of the proposed well or the emstmcr
well to be modified or otherwise permitted;

a map or other documentation from the tax appraisal district or other
county office indicating the location of the proposed well or the existing
well to be modified or otherwise permitted, the subject property, and
adjacent owners’ physical addresses and mailing addresses;

a statement of the nature and purpose of the proposed use and the amount
of water to be used for each purpose;

a hydrogeological report shall be attached to applications meeting the

following conditions:

i) requests to operate a nonexempt well with an annual maximum
permitted use of at least 5 acre feet.

ii) requests to amend and increase by at least 5 acre feet the annual
maximum permitted use of an Operating Permit. '

Hydrogeological reports required under this rule shall include the
following information:

i) address the area of influence of the well for which a permit is
being requested.
ii) include an assessment of the geology at the site of the well for

which a permit is being requested and a description of the aquifer
that will supply water to the well.

Notice of filing of an application. All permit applicants must provide notice by
publication in a newspaper of general circulation in the Authority, and by certified




‘mail, return receipt requested; to all property owners within a one-fourth (1/4)
mile radius of the existing or proposed well that is the subject of the application.

D All public notices covered by this section must include the following
information on a form first approved by the Authority prior to issuance or
publication:

@) name and address of the applicant;

(i)  date the application was filed;

(iii)  location and a description of the well that is the subject of the
application; and

(iv)  a brief summary of the information in the application.

2) The applicant must provide the Authority with the following information
for the Authority to declare that the application is administratively
complete:

@) proof of publication of public notice;

(i)  proof of mailing by certified mail of the public notice to the
property owners identified to receive notice in accordance with this
Rule; and

(i)  a list of the names and addresses of the property owners notified by
certified mail.

RULE 4 — PERMIT EXEMPTIONS

Rule 4.1

‘The Authority’s Operating Permit requirements in these rules do not apply to '_a
~ well used solely for domestic use or for providing water for livestock or poultry

that is either drilled, completed, or equipped so that it is incapable of producmcr '
more than 25,000 gallons of groundwater a day and that: ‘

(a) was in existence, completed, and had produced water for a beneficial
use prior to the effective date of these rules on a tract of land of any size; or

(b) is a new well that does not meet the requirements of Rule 4.1(a) and is
located or to be located on a tract of land larger than 10 acres in size, .

The Authority's Operating Permit requirements also no not apply to monitoring,
leachate, or dewatering wells. For the purposes of this rule, the term "domestic
use" means the use of groundwater by an individual or a household to support
domestic activity. Such use may include water for drinking, washing, or culinary
purposes; for irrigation of lawns, or of a family garden and/or orchard; and for
watering of domestic animals. The term "domestic use" does not include water
used to support activities for which consideration is given or received or for
which the product of the activity is sold. Further, "domestic use" does not include
use by or for a public water system. The term "providing water for livestock or




poultry," as that term is used in this rule, means the use of groundwater by an
individual or household for the open-range watering of livestock, exotic livestock,
game animals, or fur-bearing animals.

Rule 4.2 A registration form must be filed for each new and emstmg exempt well in
accordance with Rule 9.2.

Rule 4.3 A well qualifying for exemption under Rule 4.1 which was in existence on the
effective date of these rules was required to be drilled in accordance with the state
laws in effect, if any, on the date such drilling commenced pursuant to Rule 1.7.
A new well which qualified for exemption under Rule 4.1 must comply with the
requirements of Rule 1.6, but may be granted an exception by the Board under

Rule 1.8.

Rule44 A well exempt under this section will lose its exempt status if the well is
subsequently used for a purpose or in a manner that is not exempt.

RULE 5 - BOARD CONSIDERATION OF PERMIT APPLICATIONS

Rule 5.1 . Factors to be considered for Drilling Permits. The Authority’s Board shall take

. into consideration each and every one of the followmg criteria when evaluating an
apphcahon for a Drilling Permit:

(a)  the application contains all the information requested;
(a)  whether the well and withdrawal from the well at the proposed rate and
. quantity will affect existing well owners due to its proposed location and,
if so, whether the location can be changed to minimize any such effects;
(b)  whether the proposed drilling, equipping, and completion of the well will
comply with Chapter 1901, Occupatlons Code, and any rtules adopted
under that chapter; and '
(¢)  whether the proposed well location is compliant with the well spacing and
~ location requirements of these rules; and
(e)  the proposed well construction and operation activities will not threaten or
otherwise impact the groundwater supplies of the Authority,;

Rule 5.2 Factors to be considered for Operating Permits. The Authority’s Board shall take

- into consideration each and every one of the following criteria when evaluating an
application for an Operating Permit:

(a)  the application contains all the information requested;
(b) each water well complies with spacing and production limitations
identiﬁed in these rules;




Rule 5.3

(c) - the proposed use of water does or does not unreasonably affect existing
groundwater resources or the beneficial use of groundwater by the
Authority or existing well owners;

(d)  the proposed use of water is dedicated to a beneficial use;

(e)  the proposed well construction and operation activities will not threaten or
otherwise impact the groundwater supplies of the Authority;

@ the applicant agrees to use reasonable diligence to protect groundwater
quality and to avoid waste and achieve water conservation; and

(g)  the applicant has agreed that reasonable diligence will be used to protect
groundwater quality, including compliance with Chapter 1902,
Occupations Code, and that the applicant will follow well plugging
guidelines at the time of well closure.

Standard governing Board’s decision on applications. The Authority may not
unreasonably withhold issuance of a permit if an applicant proves by competent
sworn testimony or documentation that the proposed water well will not
unreasonably affect existing groundwater resources or the beneficial use of
groundwater by the Authority or other existing well owners, that the applicant
agrees to use reasonable diligence to protect groundwater quality, including
compliance with Chapter 1901, Occupations Code, and any rules adopted under
that chapter, that the proposed well construction and operation activities will not

- threaten or otherwise impact the groundwater supplies of the Authority, and that

the application complies with the well spacing and production requirements of the
Authority.

RULE 6 — HEARING ON PERMIT APPLICATIONS

Rule 6.1

‘Rule 6.2
Rule 63

Rule 6.4

Public hearing required. A quorum of the Authority’s Board shall take evidence,
admit protestants to an application, consider the relevant factors in these rules,
and make a decision in a public hearing conducted in accordance with these rules.

Hearing conducted by Presiding Officer. The Authority shall designate one of its
Board Members or any other person to conduct the hearing as Presiding Officer.

The Presiding Officer shall conduct the hearing in the ménner determined by the
Presiding Officer to be most appropriate for the particular hearing.

The Presiding Officer has the authority to:

(a) determine whether evidence is admissible;

(b)  establish the order for presentation of evidence;

(c) administer oaths to all persons presenting testimony;

(d  examine witnesses and allow other Board Members to examine
witnesses;

10




Rule 6.5

Rule 6.6

Rule 6.7

Rule 6.8

Rule 6.9

(e) ensure that information and testimony are introduced as conveniently and
expeditiously as possible, without prejudicing the rights of any party to the
proceeding;

63 conduct public hearings in an orderly manner in accordance with
these rules;

(g)  recess or continue any hearing from time to time and place to
place; and

(h) exercise any other appropriate powers necessary Or convenient to
effectively carry out the responsibilities of Presiding Officer.

Notice _and scheduling of hearing. Once the Authority has received an
administratively complete application for a Drilling Permit or Operating Permit,
the Authority’s General Manager will issue written notice on the application in
accordance with these rules.

Notices of all hearings of the Authority shall be prepared by the General Manager
and shall, at a minimum, state the following information:

(1)  the name and address of the applicant;
(2)  the name or names of the owner or owners of the land if different from the

applicant;
(3)  the time, date, and location of the hearing;
(4)  the address or approximate proposed location of the well, if different than

. the address of the applicant;

(5)  abrief summary of the General Manager’s recommendanon and

(6)  any other information the Board or General Manager deems appropriate to
include in the notice.

Not less than 30 calendar days prior to the date of the hearing, notice shall be:

(1)  posted by the General Manager at a place convenient to the public in the
Authority’s Office;
(2)  provided by the General Manager to the County Clerk of Tarrant County,
‘ whereupon the County Clerk shall post the notice on a bulletin board az a
place convenient to the public in the county courthouse; and
(3)  provided to the applicant in written form.

The General Manager shall set a permit hearing date within 30 calendar days after
the date the administratively complete application is submitted. The permit
hearing shall be held within 35 calendar days after the setting of the date. Within
this same time frame, the General Manager shall post notice and set a hearing on
the application before the Authority Board. The General Manager may schedule
as many applications at one hearing as the General Manager deems necessary.

Appearance at the hearing. Protestants and non-protestant interested persons may
present evidence, exhibits, or testimony, or make an oral presentation as allowed

11




‘Rule 6.10

Rule 6.11

by the Presiding Officer. A person appearing in a representative capacity may be
required to prove proper authority. Each person attending and participating in a
hearing of the Authority must submit on a form provided by the Authority, prior
to or at the commencement of the hearing, the following information: the
person’s name and address, who the person represents if other than himself,
whether the person wishes to testify, whether the person is protesting the
application, and any other information relevant to the hearing.

1) Protestants: A person other than the General Manager desiring to proisst
an application for a Drilling Permit or an Operating Permit shall file with
the Authority a notice of protest that must be received by the Authority no
later than 5 days prior to the date of the hearing. The notice of proiest
shall set forth the protestant’s justiciable interest and how that justicianle
interest would be adversely affected by the permit proposed by the
application. The Board may take testimony and shall deliberate and take
official action at the hearing to determine whether the protestant nas
sufficiently demonstrated their justiciable interest and how that justiciable
interest would be adversely affected by the permit proposed by the
application. If the Board finds that a protestant does not adequately
establish that its justiciable interest is affected by the proposed permit,
then the protestant shall not be allowed to participate in the hearing.

1i) Non-protestant interested persons: A person may appear at a hearing in
person or by representative provided the representative is fully authorized,
in writing, to speak and act for the principal. Provided, however, any
person other than the General Manager desiring to protest an application
must timely file a notice of protest and qualify pursuant to Subsection
(2)(i) of this rule as a condition to participating as an official protestant in
the hearing.

Procedural order at the hearing. After the Presiding Officer calls a hearing to

. order, the Presiding Officer shall announce the subject matter of the hearing and

the order and procedure for presentations. The Presiding Officer may prescribe
reasonable time limits for the presentation of evidence and oral argument.

Presentation of evidence. When a proceeding will be expedited and the interes of -
the parties will not be prejudiced substantially, testimony may be receivec in
written form, but shall be subject to cross-examination. The written testimony of
a witness, either in narrative or question and answer form, may be admitted iato
evidence upon the witness being sworn and identifying the testimony as a true and
accurate record of what the testimony would be if given orally. If requested with
good cause shown and if allowed in the sole discretion of the Presiding Officer,
any person who appears at a hearing and makes a presentation before the Board
may supplement that presentation by filing additional written evidence with the
Board within up to 10 calendar days after the date of conclusion of the hearing, as
determined by the Presiding Officer.

12




Rule 6.12

Rule 6.13

Rule 6.14

Rule 6.15

Rule 6.16

Relevance of evidence. The Presiding Officer may admit evidence if it is relevant
to an issue at the hearing. The Presiding Officer may exclude evidence that is
irrelevant, immaterial, or unduly repetitious.

Continuance. The Presiding Officer may continue hearings or other proceedings
from time to time and from place to place without the necessity of publishing,
serving, mailing, or otherwise issuing a new notice, except as required by the
Texas Open Meetings Act, Chapter 551, Government Code. If a hearing or other
proceeding is continued and a time and place for the hearing or other proceeding
to reconvene are not publicly announced at the hearing or other proceeding by the
Presiding Officer before it is recessed, a notice of any further setting of the
hearing or other proceeding will be delivered at a reasonable time to persons who
submitted a hearing registration form under this Section, and any other person the
Presiding Officer deems appropriate, and posted in accordance with the Texas
Open Meetings Act.

Uncontested Hearings. If no persons timely protest the application and the
General Manager proposes to grant the application, whether a partial or full grant,
the application shall be considered uncontested. If, during a contested 'case
hearing, all interested persons contesting the application withdraw their protests

~ or are found by the Board not to have a justiciable interest affected by the
application, or the parties reach.a negotiated or agreed settlement which, in the -

judgment of the Board, settles the facts or issues in controversy, the proceeding
will be considered an uncontested hearing.

Board Action. Within 60 calendar days after the final hearing date is concluded,
the Board must take action on the subject matter of the hearing.

Request for Rehearing and Appeal. A decision of the Board concerning a hearing
matter may be appealed by filing a request for rehearing before the Board within
20 calendar days of the date of the Board’s decision. The date of the Board’s
decision shall be the date of the Board’s vote to deny or grant the application,
whether a partial or full grant, or otherwise act on the application. Such a
rehearing request must state clear and concise grounds for the request. Such a
rehearing request is mandatory with respect to any decision or action of the Board
before any appeal to District Court may be brought. The Board’s decision is final
if no request for rehearing is made within the specified time, upon the Board’s
denial of the request for rehearing, or upon rendering a decision after rehearing.
If the rehearing request is granted by the Board, the Board shall conduct a
rehearing within 45 calendar days of the decision to grant the rehearing. The
failure of the Board to grant or deny the request for rehearing within 90 calendar
days of the filing date shall constitute a denial of the request by operation of law.

N
RULE 7 - PERMIT RENEWAJL
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Rule 7.1

Rule 7.2

Rule 7.3

Rule 7.4

Permit Renewal. Renewal applications shall be provided by the Authority prior to
expiration of the Operating Permit term, and shall be filed with the Authority no

later than October 20™ of the year in which the permit will expire. Operating

Permits will not be renewed unless the well has been drilled at the time of the
renewal application. The General Manager may rule on any renewal application
that seeks remewal with the identical permit conditions in the existing permit
without notice, hearing, or further action by the Board, or with such notice and
hearing as the General Manager deems practical and necessary under the
circumstances.

Any permit holder seeking renewal may appeal the General Manager’s ruling by
filing, within ten calendar days of notice of the General Manager’s ruling, a
written request for a hearing before the Board. The Board will hear the
applicant’s appeal at the next available regular Board meeting. The General
Manager shall inform the Board of any renewal applications granted or denied.
On the motion of any Board member, and a majority concurrence in the motion,
the Board may overrule the action of the General Manager. The General Manager

may authorize an applicant for a permit renewal to continue operating under the .

conditions of the prior permit, subject to anmy changes necessary under
proportional adjustment regulations or these rules, for any period in which the
renewal application is the subject of a hearing.

Basis for Renewal. While there is no automatic right of renewal, an application
for renewal will be approved if the General Manager or Board finds that the
applicant’s continued use of groundwater will remain in compliance with the
terms, provisions, and requirements of the applicant’s curmrent permit and the
Authority Act and rules, subject to adjustment by the General Manger or Board

for any new production limits or proportional adjustment requirements that may

be applicable to the renewed permit.

Basis for Denial. The General Manager or Board may deny a renewal application |

on grounds that the applicant is in violation of the Authority’s rules, the Authority
Act, or Chapters 49 or 51, Water Code, or that the applicant has a previous
violation on record with the Authority, which has become a final order of the
Authority’s Board and is no longer subject to a motion for rehearing before the
Authority, that has not been corrected or overturned by a court, including, but not
limited to, being current on payment of all fees to the Authority. The Authority
has the burden of proof regarding establishment of any such violation. This rule
shall not be interpreted in a manner that creates a standard in connection with the
renewal of a permit that would preclude the Authority from lawfully revoking a
permit for violation of the permit terms, the Authority’s rules or Act, or Chapters
49 or 51, Water Code.

Renewal Application Requirements. The Authority will timely provide a form for
an application for renewal prior to expiration of the permit term. The renewal
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application will be a streamlined application and will not include all of the
elements required for an original application.

RULE 8 — FILING OF DOCUMENTS

Rule 8.1

Applications, requests, and other documents required to be filed with the
Authority shall be filed either by hand delivery, mail, or telephonic document
transfer to the Authority's office. The document shall be considered filed as of the
date received by the Authority for a hand delivery; as of the date reflected by the
official United States Postal Service postmark if mailed; and, for telephonic
document transfers, as of the date on which the telephonic document transfer is
complete, except that any transfer occurring after 5:00 p.m. will be deemed
complete on the following business day. If a person files a document by
facsimile, he or she must file a copy by mail within 3 calendar days.

MANDATORY REGISTRATION OF ALL WELLS
LOCATED WITHIN THE AUTHORITY 'S BOUNDARIES

RULE 9 - WATER WELTL REGISTRATION

Rule 9.1

Rule 9.2

Rule 9.3

Rule 9.4

Registration mandatory. All water wells, existing on the effective date of these
rules and new, exempt and nonexempt, must be registered with the Authority and
are required to comply with the Authority's registration requirements in these

-tules.  The Authority and its wells are exempt from the requirements of Rule 9

and its subparts.

Registration policies and procedures. A registration form must be filed for each
new exempt well prior to withdrawing and putting the groundwater to beneficial
use. A registration form must be filed no later than 1 (one) year from the
effective date of these rules for each exempt well existing on the effective date of
these rules. The Authority shall make registration forms available soon after the
effective date of these rules.. Authority staff will review the registration form and
make a determination on whether the well meets the exemptions provided in these
tules. Providing the Authority’s determination is that the well is exempt, the
registrant of the exempt well may withdraw and put groundwater to beneficial
use.

Term: A registration certificate is perpetual in nature, subject to cancellation for
violation of these rules.

Re-registration: If the owner or operator of a registered well plans to change the
type of use of the groundwater, increase the withdrawal rate, or substantially alter
the size of the well or well pump in a manner that does not require an Operating
Permit, the well must be re-registered.
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Rule 9.5

Ownership Transfer: Upon the ownership transfer of any well(s) covered by a
registration, the new registration holder must provide notice of transfer of the
registration to the Authority within 45 (forty-five) calendar days from the date of
the change in ownership.

SECTION IIL
METERING AND REPORTING REQOUIREMENTS

RULE 10 - METERING

Rule 10.1

Rule 10.2

Rule 10.3

Meters required. A meter must be installed to meet the Authbrity’s specifications,
at the well owner’s cost, on each permitted non-exempt well that is capable of
producing more than 25,000 gallons per day, at the time of completing the well,

- and prior to commencing the production of groundwater for beneficial use. This

requirement is effective 90 days after the effective date of these rules for
nonexempt wells that were in existence, completed, and producing groundwater
for a beneficial use on the effective date of these rules. Meters are not required to
be installed on nonexempt wells that are drilled, completed, or equipped so that
they are incapable of producing more than 25,000 gallons per day, as long as an
alternative measuring method approved by the Authority is used to record and
report groundwater production from this type of well. Further, meters are not
required to be installed on exempt wells.

The only type of meters that may be installed on a well permitted or registered
with the Authority are an electronic meter, a radio-read meter, or a mechanically
driven, totalizing water meter For a mechanically driven, totalizing water meter,
the totalizer must not be resetable by the permittee and must be capable of a
maximum reading greater than the maximum expected pumpage during the permit
term, Battery operated registers must have a minimum five-year life expectancy
and must be permanently hermetically sealed. Battery operated registers must
visibly display the expiration date of the battery. All meters must meet the
requirements for registration accuracy set forth in the American Water Works
Association standards for cold-water meters as those standards existed on the
effective date of these rules. Water meters installed to meet the Authority's
requirements shall be calibrated to ensure an accuracy reading range of 95% to
105% of actual flow. Bypasses are prohibited unless they are also metered.
Meters are not required to be installed on exempt wells.

Costs. The Authority may allocate funds for a portion or all of the meters
required under this subsection, and may supply the meters, in the sole discretion
of the Board. However, installation costs are to be paid by the well owner. Costs
of meter maintenance shall be borne by the well owner or operator, if applicable.

Meter Installation. The water meter must be installed according to the
manufacturer's published specifications in effect at the time of the meter
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Rule 10.4

installation, or the meter's accuracy must be verified by the permittee in
accordance with Rule 10.4. If no specifications are published

Meter Accuracy to be Tested: The General Manager may require the permittee,
at the permittee’s expense, to test the accuracy of a water meter and submit a
certificate of the test results. The certificate shall be on a form provided by the
District. The General Manager may further require that such test be performed by
a third party qualified to perform such tests. The third party must be approved by
the General Manager prior to the test. Except as otherwise provided herein,
certification tests will be required no more than once every three years for the
same meter. If the test results indicate that the water meter is registering an
accuracy reading outside the range of 95% to 105% of the actual flow, then
appropriate steps shall be taken by the permittee to repair or replace the water
meter within 90 calendar days from the date of the test. The District, at its own
expense, may undertake random tests and other investigations at any time for the
purpose of verifying water meter readings. If the District’s tests or investigations
reveal that a water meter is not registering within the accuracy range of 95% to
105% of the actual flow, or is not properly recording the total flow of
groundwater withdrawn from the well or wells, the permittee shall reimburse the
District for the cost of those tests and investigations, and the permittee shall take
appropriate steps to bring the meter or meters into compliance with these rules
within 90 calendar days from the date of the tests or investigations. If a water
meter or related piping or equipment is tampered with or damaged so that the
measurement of accuracy is impaired, the District may require the permittee, at
the permittee’s expense, to take appropriate steps to remedy the problem and to
retest the water meter within 90 calendar days from the date the problem is
discovered and reported to the permittee. :

RULE 11 - REPORTING

Rule 11.1

Rule 11.2

Annual report due. An annual report of total groundwater withdrawal during the -

calendar year shall be filed with the Authority by all non-exempt well owners no
later than February 1% each year.

Notice of overpumpage. Immediate written notice shall be given to the Authority
in the event an Operating Permit holder has exceeded the quantity authorized by
the Operating Permit. An Operating Permit holder shall seek permit amendment
immediately upon recognizing that it will likely exceed its permit allocation.

SECTIONTIY.

RULES COMPLIANCE AND ENFORCEMENT; WELL PLUGGING AND CAPPING

RULE 12 — RULES COMPLIANCE AND ENFORCEMENT
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Rule 12.1

Rule 12.2

Rule 12.3

Rule 12.4

Rule 12.5

If it appears that a person has violated, or is violating amy provision of the
Authority’s Rules, the Board of Directors may institute and conduct a suit in the
name of the Authority for injunctive relief, recovery of a civil penalty of not more
than $5,000 per violation, or both injunctive relief and a civil penalty. The
Authority may, in the same action, recover reasonable fees for attorneys, expert
witnesses, and other costs incurred by the Authority before the court.

Notice and Access to Property. Board Members and Authority agents and
employees are entitled to access to all property within the Authority to carry out
technical and other investigations necessary to the implementation of the
Authority's Rules. Prior to entering upon property for the purpose of conducting
an investigation, the person seeking access must give notice in writing, in person,
or by telephone to the contact referred to in the application owner, lessee, or
operator, agent, or employee of the well owner or lessee, as determined by
information contained in the application or other information on file with the
Authority. Investigations or inspections that require entrance upon property must
be conducted at reasonable times, and must be consistent with the establishment's
rules and regulations concerning safety, internal security, and fire protection. The
persons conducting such investigations must identify themselves and present
credentials upon request of the owner, lessee, operator, or person in charge of the
well. ‘ '

A person who violates a rule of the Authority commits a criminal offense which,
pursuant to § 51.241 of the Texas Water Code, is a Class C misdemeanor. The
Board may prosecute a violation of the Authority's Rules as a civil penalty and/or
a criminal offense. '

The remedies provided for in this rule are mot exclusive of amy other civil
remedies or criminal penalties available under state or federal law.

The Authority may employ a peace officer or reserve peace officer to prevent or
abate the commission of any offense against the rules of the Authority. Any
peace officer or reserve peace officer employed by the Authority shall exercise
only those duties assigned by the Authority and authorized by § 49.216 of the
Texas Water Code, and shall comply with the statutory requirements set forth by
§ 49.216, prior to performing any duties on behalf of the Authority.

RULE 13 — CAPPING AND PLUGGING OF WELLS

Rule 13.1

The Authority may require a well to be capped to prevent waste, prevent
pollution, or prevent further deterioration of a well casing. The well must remain
capped until such time as the conditions that led to the capping requirement are
eliminated. If well pump equipment is removed from a well and the well will be
re-equipped at a later date, the well must be capped, provided however that the
casing is not in a deteriorated condition that would permit co-mingling of water
strata, in which case the well must be plugged. The cap must be capable of
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Rule 13.2

Rule 13.3

- sustaining a weight of at least four hundred (400) pounds and must be constructed

with a water tight seal to prevent entrance of surface pollutants into the well itself,
either through the well bore or well casing.

A deteriorated or abandoned well must be plugged in accordance with the Texas
Department of License and Regulation, Water Well Drillers and Pump Installers
Rules (16 TAC Chapter 76). It is the responsibility of the landowner to see that
such a well is plugged to prevent pollution of the underground water and to
prevent injury to persons and animals. Registration of the well is required prior
to, or in conjunction with, well plugging.

Any person that plugs a well in the Authority must submit a copy of the plugging
report to the Authority and the Texas Department of License and Regulation
within thirty (30) calendar days of plugging completion,

Water Quality Protection Grant Program. The Authority may establish a Water

Quality Grant Program to provide grants to landowners who have one or more
water wells located on their property that are required to be capped or plugged
under these rules. The grants provided by the Water Quality Protection Grant
Program will be awarded based on criteria established by the Board. " The
landowners who receive grants must use the Water Quality Protection Grant
Program grants to cap or plug the applicable water well(s) or for a water quality
protection project approved by the Board. _ '

RULE 14 — SEVERABILITY

Rule 14.1

In case any one or more of the provisions contained in these rules shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other rules or
provisions hereof, and these rules shall be construed as if such invalid, illegal, or
unenforceable rule or provision had never been contained herein.
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